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GROVER SELLERS
ATTORNEY GENERAL

Honorable Farris Pirptle

County Auditor, Fananin County
Bonhaw, Texas

Dear Sir: Opinton Neo. 0-6208
Res _“ . erm_:gna

iaclie 391pe,
Rivil Statutes.

Your letter of recent Msh&s the byinjon of this
department o3 the question stated thare is 88 folldwt

*I s submitting fox'a y 1 gquestions re-
garding Section 1%, Artie A sed Civil Stat-
utes of 1925.

*Question No,/ 1t

1935 plus the

-3 fagg. morm an suoh melhct-
ent coilected a.n seQueant yearsj or
oners Court set the shlary of

uneollected fees for the 19}5. regardless

of whethe» or not such delinguent fees, rerorted as such,
for 1935 were ever collected by the offiocial or the goun-

- :mfm the efficialfe right tn collect same had ter-

"In emtim vith the pertion of Article 3912e,
‘Beotion 13, mm question Huaber 1 herein, is 1t
mandatory on the part of tha Commissioners Court when
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setting at the minisus amount the salaries of the
piblic offioinls named in this srticle that the
amount paid said officers as ex-officio compotisa~
tion under Avticle 3895, Revised Civil Statutes of
192% for the year 1935 be considered as & portion
of the amount esyned by him in his officisl capa-
oity an oompensation for the year 1§357

*Gusstion ¥o. %:
*In connection with the portien r muu

3918e, Bectien 1¥ quoted in Question Xoi.l1l would
the Comzissianers Court have thy set the
ulum of oounty officials named in this statute

belew the minimnss smount as sot out in this arti~
chl!mhnfuidoffiemmmm in good
.goumuum:namormuu-
Court at ¢ lessor figure than
mmmtumwwummmm
uncolleoted fees by said officisl in his offfeial eae
pasity for the yeor 19357 |
»

In answer to your fivet guaation you mﬂl:l‘x
ms.mm:uuwupmwmmt that the
oounty official nemed mam 13, Article

suponsation “earmed

s sklary of say
391%e, inoludes all ¢
vhether collected; oy eaTnsd and nut volleet
iy uintwom saiary of suy offisisl mentionsd in Sestion
1 muu”m.meums the total mum earued &8 com-
mntmu'thetﬂ.cwum amcul aapaoity for the fiscal

p
Qﬂ"%:z?iﬂ 935%_

E



Honoredle Farris ¥irtle, page 3

year 1935, ragardleas of whethsy or not delinguent fecs, reported

as such, for 1935 were ever oollscted by ths official or the counw
t¥. And the caximum salery of any eounty offiocial heretofore nene
tioned osnnot be zore than thoe meximum agonnt allowed such officer
under lawe sxisting on August 24, 1935, {In support of theso Bstste-
nente, see bho capes of Nuocogdoches Ununty v. Jinkins, 140 5, 7o 24
901; ané& Ksocgdochea Lcunty ¥. winder, 140 £, w. 24 952).

%1th refereace to your second question you are advised
that this dcg;rtuﬂnt‘hss consimtantly held that sx officioc come
pensstion pald county offiolals under srticle 3895, Vernon'a Ane
notated Civil Statutes, must de incluvded in 6-ttrmin1ng the maze
imun compensation allowsé county offieliale under Articles 3883 mnd
3891, Varnon'g ainnotated Civil Statutes, Ia view of 2rticle 3912e,
SGotinn 13}, and the gsges herstofore mentionsd, you sre respsotful-
ly adviged that the ex aoffiaelo conpaaaatlan,;aid ecunty offfolals
under Artiole 3895, Vernon's Annotated Civil Statutes, for the
Fear 1935 avet be considered ne a tion of the amount garned by
such county offieials {n their official capacitizs ss compsnsation
for the yesar 1935 and must be ineluded by the Commissioners' Court
when fix the salaries of cownty officlials under said Section 13,
Article 3912e, :

'Wg now oconsider youyr thivd question. OCenerslly speaking,

oow geunty -offieinl 1s -entitied to be patd oaly for his offisial serve

icea in mcoordance with the provisions of the law, Ssotion 13 of
Article 3912e nor sny other provisicsn of the lew wileh we bave been
gble to £ind authorizes the Commissioners’ Court to set the malaries
of county officials below the minimum amount as provided in sald
Sgotion 13, Article 3912e,. although esch of sald county officers
menticned in said Seation, in good faith, agress in writing to a
reduction of their salarier by thie Comxisslonars? Court at 2 sum
less than the minimus smount provided by statute, Huoh a procedure
would also bYe against sald Beetiaon 13, Article 3912e, Tharefore,
your third question s rsspestfully answered 1in the negativs. ,

Yours vary truly
APFROVEDDEC 4 B¢ ATTOREYY QXHIRAL OF TEIAS
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